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History 

 

1973: In compliance with the due process requirements of Kent v. US, transfers of minors to adult court 

in Illinois becomes contingent on a hearing in juvenile court, in which a judge bases her transfer decision 

on an individual review of the case, as well as the background and prior criminal record of the 

defendant.i 

 

1982: Automatic transfer to adult court for 15 & 16 year olds charged with murder, rape, sexual assault, 

or armed robbery with a firearm is passed in the Illinois Legislature.i  

 

1985: Under the “Safe School Act,” automatic transfer is expanded to include drugs and weapons 

violations within 1,000 feet of a school; gang-related offenses and drugs and weapons violation within 

1,000 feet of public housing were subsequently added.i 

 

1995: Minors age 13 and older are automatically transferred for first degree murder in the course of 

sexual assault or aggravated kidnapping.i 

 

2005: In response to studies on the ineffectiveness and bias involved in automatic drug transfers, drug 

cases are returned to the juvenile court. As a result, the number of minors automatically transferred to 

adult court decreases by two-thirds.i 

 

2014:  In People v. Patterson, the Illinois Supreme Court finds automatic transfer to be constitutional. 

However, the majority opinion urges the legislature to “review the automatic transfer provision based 

on the current scientific and sociological evidence indicating a need for the exercise of judicial discretion 

in determining the appropriate setting for the proceedings in these juvenile cases.”ii 

 

Automatic Transfer Impact in Illinois 

 

 Illinois is one of only 14 states that does not require and initial hearing in juvenile court prior 

to a minors being transferred to criminal court.i 

 In Cook County, prior to 1982, an average of 57 children per year were transferred to 

criminal court; between 2010-2012, an average of 86 minors were transferred per year.i 

 Effective January 1, 2014, Illinois raised the age of juvenile jurisdiction to include 17 year 

olds charged with felonies.  As a result, the number of automatic transfers to adult court in 

Cook County has risen significantly.iii  

 In 2013, 96 minors entered the Cook County Juvenile Temporary Detention center as 

Automatic transfers.  In the first eight months of 2014, 113 minors entered the 

Detention Center as automatic transfers. iii 



 The Average Daily population of automatic transfer minors in the JTDC increased from 

72 in December of 2013 to 130 in October of 2014.iii 

 

Automatic Transfer Offenses 

 

Automatic Statutory Exclusion Offense 

Any age Previous transfer 

Any age Violation of bail 

13 - 14 Murder in the course of ACSA 

15 - 17 First degree murder 

15 - 17 Aggravated criminal sexual assault (ACSA) 

15 - 17 Aggravated vehicular hijacking 

15 - 17 Aggravated battery with a firearm 

15 - 17 Armed robbery with a firearm 

15 - 17 Unlawful use of a weapon on school grounds 

 

 In a study of automatic transfer in Cook County from 2010-2012, only 13% of AT cases 

were first-degree murder; in cases transferred to adult court after a juvenile court 

hearing, 48% of those transfers were charged with first-degree murder.i 

 The most common AT offense since 2010 has consistently been armed robbery with a 

firearm, which accounts for 45% of AT minors housed at the JTDC as of October 31, 

2014.iv 

 In cases in 2010-2012, 54% of all convictions in AT cases were for lesser offenses that 

would not have triggered automatic transfer to criminal court.i 

 90% of AT cases in 2010-2012 were pled guilty; if the minors pleads guilty to a lesser 

offense, they may be charged as a juvenile, unless they waive this right as part of a plea 

deal.i 

 

Racial and Geographic Disparities 

 

 AT has consistently had a highly disproportionate impact on minors of color, particularly 

African-American minors: As of October 31, 2014, 86% of AT minors in the JTDC were 

black and 14% were Hispanic; between 2010-2012, out of 257 children automatically 

transferred, only one was white.i iv 

 Children automatically transferred predominantly came from the South and West sides 

of Chicago, with 82% of AT minors from Chicago and 18% from other parts of Cook 

County.i 

 

Long-Term Automatic Transfer Outcomes 

 



 The recidivism rate for minors who are prosecuted as adults is 34% higher than minors 

with similar records who were prosecuted as minors v 

 AT minors who re-offend are also more likely to commit more serious crimes and at a 

faster rate than non-AT minors.v 

 Minors prosecuted as adults commit suicide at significantly higher rates than those 

prosecuted as juveniles.i 

 Studies have shown that, after automatic transfers for drug offenses were ended in 

2005, there was no negative impact on public safety.i 
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